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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1. Claims 1-12 are rejected under 3 5 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly 
point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 line 6, claim 5 line 2, and claim 8 line 5 
which recite the next expected number lack clear antecedent 
basis because no next expected number have been previously 
recited in the claims and therefore the limitation is not 
clearly understood. In claim 1 line 7 and claim 8 line 6-7 
which recite a packet is not clear as to how it relates to 
the packets of claim 1 line 2 and whether it is reciting * 
one of the packets of claim 1 line 2 and claim 8 line 1, 
respectively. In claim 3 line 1 which recite the TCP 
traffic lacks clear antecedent basis. In claim 5 line 3 
which recite the lost TCP payload lack clear antecedent 
basis. In claim 8 line 8 which recite the transmission 
quality lack clear antecedent basis. 

Claims 2, 4, 6-7, and 9-12 are rejected under 3 5 
U.S.C. 112, second paragraph because they depend from 
rejected claims 1 and 8, respectively. 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate 
paragraphs of 35 U.S.C. 102 that form the basis for the 
rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, 
published under section 122 (b) , by another filed in the United States 
before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United 
States before the invention by. the applicant for patent, except that 
an international application filed under the treaty defined in 
section 351(a) shall have the effects for purposes of this subsection 
of an application filed in the United States only if the 
international application designated the United States and was 
published under Article 21(2) of such treaty in the English language. 

3. Claims 1 and 8 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Sabaa et al . (6,389,016). 
Regarding claim 1: 

Sabaa et al . disclose the method of measuring the 
efficiency of data transmission in a network in which data 
packets have sequence numbers and sending stations 
retransmit packets which are deemed to be lost (see col. 2 
line 47 to col. 3 line 63 which recite retransmitting lost 
packets using packets having sequence number) , comprising 
the steps of: monitoring the occurrence of packets at a 
point in the network; tracking the sequence numbers of 
successively monitored packets (see col. 7 line 64 to col. 
8 line 15 and col. 10 lines 38-51 which recite the step of 
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tracking sequence numbers) ; attributing a sequence number 
less than the next expected number to retransmission of a 
packet (see col. 2 line 47 to col. 3 line 63 which recite 
comparing the sequence number with the expected sequence 
number to determine the sequence number being less than the 
expected sequence number and retransmission of lost packet) 
and incrementing a retransmission count in accordance with 
the quantity of retransmitted data (see col. 6 lines 23-30 
which recite incrementing the expected sequence number when 
a packet is accepted clearly reads on incrementing a count 
in accordance with quantity of data) ; and reporting the 
retransmission count as indicative of the transmission 
efficiency (see col. 2 line 41 to col. 3 line 63 and col. 7 
lines 32-44 which recite retransmission including use of a 
counter) . 

Regarding claim 8: 

Sabaa et al . disclose the method of monitoring data 
transmission in a network in which data packets have 
sequence numbers and sending stations retransmit packets 
which are deemed to be lost (see col. 2 line 47 to col. 3 
line 63 which recite retransmitting lost packets using 
packets having sequence number), comprising the steps of: 
monitoring the occurrence of packets at a point in the 


Application/Control Number: 09/735,607 Page 
Art Unit: 2666 

network; tracking the sequence numbers of successively 
monitored packets (see col. 7 line 64 to col. 8 line 15 and 
col. 10 lines 38-51 which recite the step of tracking 
sequence numbers) ; attributing a sequence number greater 
than the next expected number to loss of a packet (see col. 
2 line 47 to col. 3 line 63 which recite comparing the 
sequence number with the expected sequence number to 
determine the sequence number being greater than the 
expected sequence number and retransmission of lost packet) 
and incrementing a loss count in accordance with the 
quantity of lost data (see col. 6 lines 23-30 which recite 
incrementing the expected sequence number when a packet is 
accepted clearly reads on incrementing a count in 
accordance with quantity of data) ; and reporting the loss 
count as indicative of the transmission quality (see col. 2 
line 41 to col. 3 line 63 and col. 7 lines 32-44 which 
recite retransmission including use of a counter) . 


Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in 

this Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 of 
this title, if the differences between the subject matter sought to 
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be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in 

which the invention was made. ~*M 

5. This application currently names joint inventors. In 
considering patentability of the claims under 35 

U.S.C. 103(a), the examiner presumes that the subject 
matter of the various claims was commonly owned at the time 
any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the 
obligation under 37 CFR 1.56 to point out the inventor and 
invention dates of each claim that was not commonly owned 
at the time a later invention was made in order for the 

examiner to consider the applicability of 35 U.S.C. 103(c) ™ 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 
35 U.S.C. 103 (a) . 

6. Claims 2-7 and 9-12 are rejected under 3 5 U.S.C. 
103(a) as being unpatentable over Sabaa et al . (6,389,016) 
in view of Hong et al . (6,563,821). 

Regarding claims 2-7 and 9-12: 

For claims 2-7 and 9-12, Sabaa et al . disclose the 
method described in paragraph 3 of this office action. For 
claims 2-7 and 9-12, Sabaa et al . disclose all the subject 
matter of the claimed invention with the exception of ~ m 
wherein the network uses TCP as in claim 2; wherein the TCP 
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traffic at the monitored point is coherent TCP traffic 
which traverses the monitored point in the order of packet 
transmission as in claim 3; wherein at least one specific 
connection is selected for monitoring by reference to one 
or more of the IP address of a connection end-point, a port 
at an end-point and a protocol as in claims 4 f 9; the step 
of attributing a sequence number greater than the next 
expected number to loss of a packet and incrementing a loss 
count by the size of the lost TCP payload, wherein the loss 
count is used to determine the location of a fault relative 
to the location of the monitoring point as in claims 5, 10; 
wherein counts obtained from different monitoring points 
are compared to determine the location of the fault as in 
claims 6, 11; and the step of deriving a measure of total 
volume of packets transmitted as a function of the 
retransmission count as in claims 7, 12. 

Hong et al . from the same or similar fields of 
endeavor teach that it is known to provide wherein the 
network uses TCP (see col. 34 lines 30-56 which recite the 
use of TCP) ; wherein the TCP traffic at the monitored point 
is coherent TCP traffic which traverses the monitored point 
in the order of packet transmission (see col. 34 lines 30- 
56 which recite monitoring transmission at the TCP/IP 


Application/Control Number: 09/735,607 Page 8 

Art Unit: 2666 

port) ; wherein at least one specific connection is selected 
for monitoring by reference to one or more of the IP 
address of a connection end-point, a port at an end-point 
and a protocol (see col. 34 lines 30-56 which recite 
monitoring transmission at the TCP/IP port) ; the step of 
attributing a sequence number greater than the next 
expected number to loss of a packet and incrementing a loss 
count by the size of the lost TCP payload, wherein the loss 
count is used to determine the location of a fault relative 
to the location of the monitoring point (see col. 26 line 
17 to col. 28 line 20); wherein counts obtained from 
different monitoring points are compared to determine the 
location of the fault (see col. 40 line 65 to col. 41 line 
10 which recite detecting lost fragments by comparing the 
sequence numbers) ; and the step of deriving a measure of 
total volume of packets transmitted as a function of the 
retransmission count (see col. 26 line 17 to col. 28 line 
20) . Thus, it would have been obvious to the person having 
ordinary skill in the art at the time the invention was 
made to provide the network using TCP; wherein the TCP 
traffic at the monitored point is coherent TCP traffic 
which traverses the monitored point in the order of packet 
transmission; wherein at least one specific connection is 
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selected for monitoring by reference to one or more of the 
IP address of a connection end-point, a port at an end- 
point and a protocol; the step of attributing a sequence 
number greater than the next expected number to loss of a 
packet and incrementing a loss count by the size of the 
lost TCP payload, wherein the loss count is used to 
determine the location of a fault relative to the location 
of the monitoring point; wherein counts obtained from 
different monitoring points are compared to determine the 
location of the fault; and the step of deriving a measure 
of total volume of packets transmitted as a function of the 
retransmission count as taught by Hong et al . in the 
communications method of Sabaa et al . The network using 
TCP; wherein the TCP traffic at the monitored point is 
coherent TCP traffic which traverses the monitored point in 
the order of packet transmission; wherein at least one 
specific connection is selected for monitoring by reference 
to one or more of the IP address of a connection end-point, 
a port at an end-point and a protocol; the step of 
attributing a sequence number greater than the next 
expected number to loss of a packet and incrementing a loss 
count by the size of the lost TCP payload, wherein the loss 
count is used to determine the location of a fault relative 
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to the location of the monitoring point; wherein counts 
obtained from different monitoring points are compared to 
determine the location of the fault; and the step of 
deriving a measure of total volume of packets transmitted 
as a function of the retransmission count can be 
implemented by providing the TCP/IP protocol in the network 
of Sabaa et al . The motivation for using TCP/IP as taught 
by Hong et al . in the communications method of Sabaa et al . 
being that it provides the added feature of connection to 
the Internet . 

Conclusion 

7. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Thomas et al . disclose tracking sequence numbers in packet 
data communication system. 

Davis et al . disclose a method and system in a data 
communications system for the establishment of multiple, 
related data links and the utilization of one data link for 
recovery of errors detected on another link. 

8. Any response to this nonfinal action should be mailed 
to: 
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Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(703) 872-9306, (for Technology Center 2600 
only) 

Hand- delivered responses should be brought to 
Crystal Park II, 2121 Crystal Drive, Arlington. 
VA. , Sixth Floor (2600 Receptionist at (703) 
305-4750) . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to 
Shick Horn whose telephone number is (703) 305-4742. The 
examiner's regular work schedule is Monday to Friday from 
8:00 am to 5:30 pm EST and out of office on alternate 
Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Seema Rao, can be 
reached at (703) 308-5463. 


Any inquiry of a general nature or relating to the 
status of this application or proceeding should be directed 
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to the Technology Center 2600 Customer Service Office whose 
telephone number is (703) 306-0377. 


SEEMA S. RAO gfofy 
SUPERVISORY PATENT EXAWER 
TECHNOLOGY CENTER 2800 


SH 

August 7, 2004 


